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Attorney Genera
Betty D. Montgomery

Via Overnight Mail

July 17, 1996
RECEIVED

JUt 181996
FCC MAIL ROOM

Office of the Secretary
Federal Communicatil ms Commission
1919 M Street, N.W., I'Dom 222
Washington, D. C. 20~ 54

Re:

Dear Mr. Caton:

OOCKETFILE COpyORIGINAl.

In the Matter of Implementation of
the Pay Telephone Reclassification
and Compensation Provisions of
the Telecommunications Act of
1996, CC 96-128.

Enclosed p lea~e find the original and fourteen copies of Rep 1y
Comments of the Public Utilities Commission of Ohio in the above
referenced matter, ale ng with a Motion for Extension of Time. Please return
a time-stamped copy 0 me in the enclosed stamped, self-addressed envelope

Thank you for rour assistance in this matter.

Respectfully submitted,'U',' .----...... /¥ /. //..------j;",/VL L.>' . .~.
.. /

ANN E. HENKENER
Assistant Attorney General
Public Utilities Section
180 East Broad Street
Columbus, Ohio 43266-0573
(614) 466-4397

AEH/kja

_._ _ _---------

Enclosure
cc: Common Can ier Bureau, Enforcement Division

International 'ranscription Services, Inc.

State Office T( ver /30 East Broad Street i Columbus. Ohio 43215-3428
An Equal Opportunity Employer
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£XJcKETFilECOPYORIGiNAL

Before the
FEDERALC~OMMUNICATIONSCOMMISSION

Washington, DC 20554

In the Matter of the 1m Jlementation
of the Pay Telephone Rr classification
and Compensation Pro\' sions of the
Telecommunications Act If 1996.

CC Docket No. 96-128

RECEIVED

JUl 181996
FCC MAIL ROOM

MOTlON FOR EXTENSION OF TIME
OF THE

PUBLIC JTILITIES COMMISSION OF OHIO
------- --- ---------------_.

The Public Utilitie, Commission of Ohio (PUCO) requests that the Federal

Communications Commision (FCC) permit the PUCa to file its Reply Comments

in the above referenced r 'oceeding on July 18, 1996, three days after the due date of

July 15, 1996. The PUC) was unable to obtain copies of original comments and

consider reply comments prior to its formal meeting on July 17, 1996. The PUCO is

aware of the importann of timely submission of comments and reply comments,

has made filings in 10 roceedings since March of 1996, and has not previously

requested an extension. his extension will not prejudice any party, and will permit

the FCC to have a more ( Jmplete record on which to decide these issues.

Respectfully submitted,

BETTY D. MONTGOMERY
Attorney General of Ohio

K'~ 11i f ~ - / /

C:tuk(. 0.Jp~~('-
DUANE W. LUCKEY, Chief
ANN E. HENKENER
Assistant Attorneys General
Public Utilities Section
180 East Broad Street
Columbus, OH 43215-3793
(614) 466-4396
FAX: (614) 644-8764



REceIVED

Before the JUl 16'996
FEDERA.L COMMUNICATIONS COMMISSION FCC MA'l ROOM

Washington, DC 20554

In the Matter of )
Implementation of tht )
Pay Telephone Reclas~jfication )
and Compensation Pr'lvisions of the )
Telecommunications I ct of 1996 )

CC Docket No. 96-128

EXECUTIVE SUMMARY OF THE
REPLY COMMENTS OF

THE Pl BLIC UTILITIES COMMISSION OF OHIO

The Public Utilies Commission of Ohio (PUCO) submits that the FCC

adopt an additionalourth alternative approach to ensuring that PSPs are

adequately compen' ated for calls originating at their equipment. In

particular, the PUC( submits that the fourth alternative approach should

provide the individli 11 states the opportunity to require LECs to unbundle

services provided t< PSPs and to lower overall prices to PSPs for these

services to ensure t!at the end-user coin rate cap at payphones currently

imposed by the indi\ dual states need not be changed.

Adopting this:lpproach will ensure that LECs continue to satisfy their

intrastate commitme!lts concerning end user local coin payphone rates, while

simultaneously em uring, consistent with Section 276, that PSPs are

adequately compem ated for coin calls placed over their equipment. This

approach also will p 'otect end users from higher local coin rates at payphone

locations.



The PUCO subr lits, however, that any restructured LEC rate to PSPs

must be set at a level tlat continues to ensure that the LEC is compensated in

excess of its costs for providing that particular service. Only after aLEC

demonstrates that it !ould not be fairly compensated for the provision of

services to PSPs, sho lId the end user rate be reviewed for modification.

Likewise, no LEC's ratl '5 should be decreased until a demonstration is made to

the local state Comn ission by the PSP that the current coin rate is not

adequately compensatl n.g the PSP for its local service charges.
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Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

RECEIVED

JUt 181996
FCC MAIL ROOM

In the Matter of
Implementation of thE
Pay Telephone Reclassification
and Compensation Pn1visions of the
Telecommunications I' ct of 1996

)
)
)
)
)

CC Docket No. 96-128

REPLY COMMENTS OF
lHE PU8LIC UTILITIES COMMISSION OF OHIO

INTRODUCTION AN D BACKGROUND

The Public Uti fties Commission of Ohio (PUCO) hereby submits its

reply comments pur ,uant to the Federal Communications Commission's

(FCC's) Notice of Prorosed Rulemaking (NPRM) in CC Docket No. 96-128 (In

the Matter of Imple! !1entation of the Pay Telephone Reclassification and

Compensation Provi ions of the Telecommunications Act of 1996). The

FCC's NPRM in this nvestigation proposes rules pursuant to the directives

of Section 276 of He Telecommunications Act of 1996 (1996 Act). Reply

comments in this pro(~eding are due at the FCC on July 15, 1996.

Section 276 of the 1996 Act directs the FCC, among other things, to

promulgate rules tha ensure that all payphone owners are compensated for

calls originated on th ~ir payphones. The FCC in an attempt to institute this

provision of the 199f Act proposes three individual alternative approaches.

After reviewing thE comments of various parties, including other state

commissions, the Pl CO endorses a fourth alternative to those outlined by

the FCC so as to iT Iplement Section 276 of the Act. In a nutshell, this



alternative would ha Ie the states and the FCC (through setting broad

guidelines for state im plementation) focus on the local service rates charged

to non-LEC payphon(~ in order to meet the compensation requirements of

Section 276 of the Act'ather than focusing on the national end user coin rate.

This approach is furth. r defined below.

DISCUSSION

In its NPRM he FCC proposes three options for ensuring fair

compensation for paynhone service providers PSPs with respect to local coin

sent-paid calls:

(1) Set a n,itional coin rate for all calls originated at
payphon,s.

(2) The FCC would prescribe specific national guidelines that
states wo uld use to establish a local rate that would ensure
that all PlPs are fairly compensated.

(3) States co lId continue to set coin rates for local payphone
calls, wh ch would ensure fair compensation, according to
factors Y\ lthin their discretion.

The PUCO sub, nits that the FCC adopt an additional fourth alternative

approach to ensurir g that PSPs are adequately compensated for calls

originating at their I quipment. In particular, the PUCO submits that the

fourth alternative a oproach should provide the individual states the

opportunity to requi,.:> LECs to unbundle services provided to PSPs and to

lower overall prices t, PSPs for these services to ensure that the end-user coin

rate cap at payphone' currently imposed by the individual states need not be

changed.

In support of ts recommendation on this matter, the PUCO informs

the FCC that in Ohic two larger LECs have, as part of intrastate alternative

regulation proceedin~ s, committed to long-term rate caps of $.25 for the local

2



coin rate assessed to )nd users at pay stations. These companies include

Ameritech and The; Vestern Reserve Telephone Company (attached are

these companies' cun-nt pay station local coin rate tariff pages or relevant

portions of their alten ative regulation plans). In exchange for this $.25 local

coin rate cap, in add] ion to other similar public interest commitments, the

companies have been afforded certain relaxed regulatory treatment for the

provision of other se vices (e.g., more flexible pricing for discretionary or

competitive services) Taking this situation into consideration, the PUCO

maintains that the Fe: should, as an alternative to permitting an increase in

the coin rate assesse< at payphones, afford the states the option to require

downward price adju~ments in the rates assessed to PSPs by LECs. In Ohio, as

in many other states, he local rate paid by the non-LEC payphone provider is

the same as the end .lser business line message rate. Those business lines

rates have tradition, lly been priced significantly above cost to provide

contribution to other services. Such contribution will now be provided, in

part, from universal ervice funding. As a result, the states would, in many

cases, have the abilit . to meet the Section 276 requirements by lowering the

basic rate charged to non-LEC payphone providers yet still compensate both

the LEC for its cost- of providing the service and the non-LEC payphone

provider for its COS1,. Expressed another way, because of the significant

contribution and abo 'e-cost pricing of the LEe services provided to non-LEC

payphone providers which at least in Ohio is the same rate as the business

end user rate), there IS significant "room" within that rate to accomplish both

of the goals of Secti m 276---namely fair compensation to the LEe and fair

compensation to the non-LEe payphone provider. Thus, there is no need to

upset the coin rate p lid by end users which, as noted above, has been capped

by state regulatory I roceedings and also carries with it significant impact for



low-income consumer~ The puca would propose that the FCC outline this

approach as a fourth option for the state's consideration and only if the

compensation set forti above cannot be accomplished by lowering rates paid

by non-LEC provider!' would states consider any adjustment to the end user

coin rate either on heir own or by use of the proposed Florida PSC

benchmark rate. Adc pting this approach will ensure that LECs continue to

satisfy their intrastate commitments concerning end user local coin payphone

rates, while simultant ously ensuring, consistent with Section 276, that PSPs

are adequately comr ensated for coin calls placed over their equipment.

Moreover, the PUCO maintains that adopting this approach will protect end

users from higher loc I coin rates at payphone locations.

The PUCO sut mits, however, that any restructured LEC rate to PSPs

must be set at a level that continues to ensure that the LEe is compensated in

excess of its costs fCi' providing that particular service. Only after aLEC

demonstrates that it would not be fairly compensated for the provision of

services to PSPs, sh luld the end user rate be reviewed for modification.

Likewise, no LEC's ra tes should be decreased until a demonstration is made to

the local state Com nission by the PSP that the current coin rate is not

adequately compens<ting the PSP for its local service charges. After such a

demonstration is rna Ie by the PSP, the local state Commission could require

price decreases in th LEC's recurring monthly charge for local access and/or

the local per messag , usage charges assessed to PSPs. In particular, the LEC

could be required t ; reduce by a certain percentage amount its recurring

monthly charge for local access (which as noted earlier is set equal to the

business line rate i Ohio), or it could be required to lower by a certain

percentage amount s per call usage sensitive rates and/or required to allow

for additional calls v ithout charge prior to the usage sensitive rate applying.
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On a final mat er, the puca observes that this recommendation is

consistent with its init al comments filed in this proceeding where the PUCO

indicated that the FC( could better fulfill its obligations under Section 276 of

the 1996 Act by modlying its tentative conclusions and establishing a dual

regulatory approach Hat better promotes the cooperative regulatory paradigm

envisioned by Congre' s in passing the 1996 Act. The PUCO further indicated

in its initial commen!·~ that this cooperative regulatory paradigm would be

best established by he FCC adopting broad regulatory guidelines while

affording the states, uch as Ohio, substantial deference in determining the

best approach to satisl , the federal goals.

CONCLUSION

In closing, the puca wishes to thank the FCC for the opportunity to

file reply comments i I this docket.
Respectfully submitted,

BETTY D. MONTGOMERY
Attorney General of Ohio

DUANE W. LUCKEY
Section Chief

ANN E. HENKENER
Assistant Attorney General
Public Utilities Section
180 East Broad Street
Columbus, OH 43215-3793
(614) 466-4396
FAX: (614) 644-8764

Dated: July 17, 1996
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In the Hattar o~ 1:he Application )
o~ the Ohio Bell Telephone COIlpany )
for Approval of an Albarnative ) Case No. 93-487-TP-ALT
Form of Regulation. )

AMElUTBCB OHIO
PLAN OF ALTERNATIVE REGULATION

DATED: september 20, 1994



apply the common overh.ad allocation described in Paraqraph

llG, in which case the rate floor shall be LRSIC plus the

common overhead allocation prescribed by the Commission.

For Cell 2 services which are not currently subject to min

max pricinq, the aaxiawD. rate ahall be 100' above the

existinq rate and any increa•• shall be limited to 20' per

year up to the .axi:au1a of the ranqe. The maximum price for

any new service classified in Cell 2 shall be 100' above the

initial price. The minimum rate shall be the existinq rate

until such time as a LRSIC study has been approved at Which

time the price floor shall be LRSIC plUS a common overhead

allocation as described in Paraqraph llG, unless the

Commission waivels, in whole or in part, the requirement to

apply the commor overhead allocation described in Paraqraph

llG, in which ca.se the rate floor shall be LRSIC plus the

common overhead allocation prescribed by the Commission.

Notwithstandinq the above, the maximum price for

public/semi-pub1ic (payphone) local messages shall be capped

at the existinq rate ($0.25) for the duration of the Plan.

Except for carrier access services, prices for all

services included in Cell 2, as adjusted pursuant to this

Plan, shall be ~::apped for one (1) year from the effective

date of the Plan.
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I':lE l)HIO BELL
"E:LEFHONE ':OMPANY Ameritech

Tauft

I PART 13 11 SE_C_T_Io_N_lj

t:' .;'PT 1.3 tubllC Telephone ;ervices
. Amer 1 tech Payp )ne Sen/lces Original Sheet No. 3

PRICING LIST

PUBLIC AND SEMI-PlJBLI

qates dnd Charges

ELEPHONE SEFVICE ICant'c,

Lecal and Toll Mes. iges-Public and Semi-PubliC Telephone Service

a, Local Messages

ill Except as c herwise prOVided in
message cha ge is

and (3) following, the local
$ .25*

i~ Exchange and Netwo~k SerV1ces Tariff,
riglnal Sheet No 8;

··~~ne :na:'\.--..rnunl La:::~ l:::' :-:c::l.~I=!

c "3 - ·1 E' '7 -- T?- .D....L T .

~at [la_ tormer1j appeare
:;ectlor. ), Pr1cing L1st,
,ssued: ::ctober 2, 19C<~

2 1) J 1,

Effective:

Order No.

October 2, 1995

,c:,-?;TP-.~TA, .o.,e:i September 1, 1995.



6.

The We.tern Re.erve Telephone Co.
Ca.e No. 9J-2JO-TP-ALT
Attachment No.1, Pa;e 4 of 15

AMENDMENT OF THE PLAN:

At any time during the term of the Plan, the Company may
request that the Plan be amended by filing with the
Commission a notice of amendment which sets forth the
specific elements of the Plan that are to be affected and
the effect that such amendment would have upon the Plan.
Such notice shall also be served upon all parti.s to the
proceeding in which the Plan was approved, and any person
not otherwise represented who requests to be served with
such notice. The commission shall order such procedures as
it deems necessary, consistent with the Rul.s, in its
consideration of any request to amend the Plan.

7. WITHDRAWAL OF THE PLAN:

At any time dur:I',ong the Initial Term of the Plan, the Company
may request tha1: the Plan be withdrawn by filing with the
Commission a not. ice of withdrawal which sets forth the
reasons for withdrawal. Such notice shall also be served
upon all partie!], to the proceeding in which the Plan was
approved, or an~, person who requests notice of such
withdrawal. The Commission shall order such procedures as
it deems necessa,ry, consist.nt with the Rules, in its
consideration 01 the request.

8. MOpIFICATION ANti REVOCATION OF THE PLAN:

The Commission D'iay not modify or revoke any order accepting
or approving thE! Plan, unless it determines, after notice to
the Company and hearing, that the company has failed to
materially comply with the terms of the Plan. Prior to any
such ruling, the! Commission shall take into consideration,
after notice and! hearing, consequences of such action on the
Company, as well as the impact on its customers and shall
provide the Comp,any an opportunity to cure its
noncompliance.

9. NEW SERVICES:

The Company may submit an Application Not for an Increase in
Rates to establish a new service, which shall be governed by
the Commission'S rules and procedures established in Case
No. 84-944-TP-COI and for 86-1144-TP-COI, or other
applicable rules exclusive of rules arising under Chapter
4927, Revised Code.

10. COMMITMENTS:

The Company commits to infrastructure deployment or customer
service in addition to its minimum telephone service
standards, as follows:



,ff

CA)

(B)

CC)

The We.tern Re.erve Telephone Co.
Ca•• No. 93-230-TP-AL~
Attachment No.1, Page 5 of lS

Flat rate basic local exchange service will continue to
be availatle during the Initial Term.

Tariffed tates, except monthly and non-recurring
charges a.sociated with residential Tel-Touch charges,
charges fClr .ervices sUbject to pricing flexibility in
accordance with the Commission's decisions in Case No.
84-944-TP-COI and/or 86-1144-TP-COI, intrastate
Originating and Terminating Carrier Common Line Charges
and Local switching Traffic Sensitive access charges,
and rates for basic local exchange service to schools,
shall not be changed during the Initial Term; provided,
however, that nothing herein shall prohibit the Company
from taking such action during the Initial Term as is
necessary to establish rates to be effective upon or
after conclusion of the Initial Term.

The Compal1iY will, beginning in January, 1994, deploy
technology and services within its service territory to
provide al1 advanced network which will provide
increased reliability and survivability, the
availability of enhanced services, economic development
opportunities and increased pUblic safety.

Completior of the Company's technology deployment
commitment will accomplish the following network
capabilit} goals:

.1ill. ll.22 ~
Digital S~itching Capabilities1 100.0' 100.0' 100.0'

SS7 Capabilities1 88.5' 89.5' 95.0'

CLASS Services1 87.2' 88.9' 95.0'

Enhanced Network2 6.7' 15.6' 22.2'

ISDN1
32.5' 37.1' 44.6'

Interoffice Fiber Connectivity2 75.6' 90.0' 95.0'

Schools passed by Broadband
Facility 1

32.0' 40.0' 42.0'

'Percent of Acce.. Line.
~percent of central Office.
Percent of School. in Territory

This commitment shall be considered fulfilled if the
Company aC'lieves the above projected percentages plUS
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GENERI . EXCHANGE TAR! FF
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56.4 CQmpany-Owned Coi n-Operat, d Telephones Used fQC,.P..I,H>..lli Tel ephQne Serv1 ce

S6.4.2 General (continu j)

B. Charges

1. Local me sages from cQin-operated telephones used for public
telephQn service are charged for at $.25 each and long
distance messages are charged at the established lQng distance
telephon rate.

S6.5 CQmpany-Owned CQin Operatd Telephones Used fQr Semi-Public TelephQne Service

Moved
From
Sheet
No. 6

I

S6.5.1 DefinitiQn and P rpQse of Semi-Public TelephQne Service

A. Semi-public elephQne Service is that class Qf individual line
exchange ser ice furnished in lQcatiQns which are reasQnably
accessible t, the public. Semi-public TelephQne Service is
utilized at he fQllQwing types of lQcations based Qn the nature
and amQunt c usage:

1. ~here th~re is an appreciable demand for service Qn the part
of trans ents.

2. ~here th~re is a collective use Qf the service by a relatively
stable bldy Qf guests, members Qf clubs or transients.

3. Where tr ~ demand for service is for a cQmbinatiQn Qf customer
and trar Ii ent usage.

56.5.2 General

Standard bQr ths may be furnished fQr semi-public telephQne service
when requested by the custQmer, and in the judgment Qf the
CQmpany, thEy are warranted by the actual Qr estimated amQunt Qf
traffic or ty the character Qf the statiQn lQcatiQn. See S16.5.2.
Qf this tariff fQr rates.

A. The custQmeT may chQose to lease the semi-public cQin-Qperated
telephQne and statiQn outlet frQm the CQmpany, where in the
Qpinion Qf tne CQmpany, installatiQn Qf a coin-Qperated public
telephQne is nQt warranted. The custQmer shall be prQvided with
the key fQr the cQin bQX and will cQllect all receipts which
he/she may 2lply tQ his/her mQnthly charges.

OptiQnal sel ,ice and items of equipment may be requested by the
semi-public telephQne custQmer, such as extra bells, gQngs,
directQry 1 stings, etc., which are prQvided at the established
business rates shQwn in Qther sectiQns of this tariff. CQin
Qperated te'~phones will be equipped with a standard-length
handset CQn

led under authQrity Qf
Order NQ. 93-1666-TP-ORD
issued by the Public Utilities
CommissiQn of Ohio

Issued: NQvember 21, 1994
Effective: NQvember 28, 1994

Issued by:
DEnnis R. Mervis, President

HudsQn, Ohio
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DOCUMENT OFF-LINE

T~is page has been substitu ed for one of the following:

a An oversize page or tocument (such as a map) wh~ch was too large to be scanned
~nto the RIPS system.

o Microfilm, microforl, certain photographs or videotape .
. ,

o Other materials whih, for one reason or another, could not be scanned into
~he RIPS system.

The actual document, page(s
Techn~cian. Please note the
any other relevant informat
by the Information Technici

or materials may be reviewed by contacting an Information
ipplicable docket or rulemaking number, document type and
on about the document in order to ensure speedy retrieval
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